Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 




J 



PUBLIC DOCUMENT .... .... No. 29. 



I 



EIGHTH ANNUAL KEPORT 



OF THB 



Controller of County Accounts. 



Febbuart, 1895, 



BOSTON : 
WRIGHT & POTTER PRINTING CO., STATE PRINTERS, 

18 Post OFFicE Square. 
1895. 



I 



Cnmmontotalll^ d gtassatJ^itsttts. 



Office of the Secretart, 

Boston, Jan. 31, 1895. 

Hon. George v. L. Meyer, Speaker, House of Representatives, 

Sir : — I have the honor to transmit herewith, for the use 
of the Legislature, the eighth annual report of the Controller 
of County Accounts, covering the year ending with the 
thirty-first day of December, 1894. 

Very respectfully, 

WM. M. OLIN, 

Secretary, 
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C0mmffitfotaIl^ of P^assat^ixsetts. 



Office of Controller of County Accounts, 
Commonwealth Building, No. 65 Bowdoin Street, 

Boston, Feb. 1, 1895. 

To the Honorable Senate and House of Representatives. 

In compliance with chapter 438 of the Acts of 1887, as 
amended by chapter 275 of the Acts of 1888, I have the 
honor to submit the eighth annual report of this office, 
covering the year ending with the thirty-first day of Decem- 
ber, 1894. 

It is with a deep sense of personal loss and bereavement 
that I speak of the sudden death of my predecessor as con- 
troller, Edward P. Loring, who on October 30 last, after a 
day spent in his official work, with apparently a long life of 
continued usefulness before him, was without warning called 
from this life by the grim messenger, whose commands, how- 
ever unwelcome or unexpected, all must obey. In his death 
the Commonwealth lost a faithful servant and I a true friend. 
From an intimate association with him in the work of this 
office from its inception in 1887, a period of over seven 
years, I have learned to appreciate the true nobility of his 
character. He was a man among men, a true friend, always 
considerate of the comfort and feelings of those who were 
associated with him in official work, slow to condemn, ready 
to approve, having a high sense of the dignity of his position, . 
yet never otherwise than kind and genial in his treatment of 
those who were officially his inferiors. His two deputies 
learned to not only respect but to love him. 

In the performance of his duties as controller he sought 
solely to do that which commended itself to his judgment as 
being right and just to all concerned, and he labored to 
advance the public interests committed to his care with a 
conscientious sense of duty as his guiding star. 
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The office was a new one, in work and scope ; he found 
lack of system, uniformity and sense of responsibility among 
the many officials whose accounts and methods he was called 
upon to scrutinize. There was looseness of method, laxity 
in conforming with established law, carelessness in keeping 
accounts and vouchers ; in fact, all the minor evils which 
experience has demonstrated will always prevail where there 
is no direct accountability and no continuing supervision of 
official acts. 

How to overcome and correct all this, to bring about 
uniformity of methods, simplicity in keeping accounts, 
promptness and regularity in the performance of duties, and 
to correct abuses where they were found to exist, was the 
problem which the first incumbent of the office of controller 
was called upon to solve. 

Controller Loring was equipped for this task not only with 
the legal knowledge of a lawyer, but also with the experience 
in court forms and procedures acquired through long service 
as special justice and clerk of a court. Of necessity there 
was more or less of opposition to be encountered. Many of 
the officers placed under his charge were men of advanced 
years, who had grown gray in the service. Their methods 
had, in their minds, answered all necessary purposes ; their 
habits had become fixed ; their system of work had almost 
become a part of themselves ; and to inaugurate new rules 
and methods, and enforce the change, naturally caused in 
some cases a feeling of dissatisfaction in the minds of those 
who were wedded to their old ways. 

The correction of abuses, the calling to account of those 
neglectful or wilful in their disregard of lawful provisions as 
to their official acts, the ferreting out and bringing to light 
and condemnation actual wrong-doing which had in a few 
cases, and I am pleased to say but a few, been carried on 
and successfully concealed for perhaps many years, caused 
an entirely different and stronger feeling of opposition to 
dominate the minds of those whose practices were thus in- 
terfered with. 

Through all these trials of his knowledge, ability and 
courage, without swerving from the straight line of duty, 
without fear or favor, with malice toward none, and with 
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only the one fixed purpose in view of faithfully and impar- 
tially performing the duties imposed upon him by law, Con- 
troller Loring earnestly and determinedly followed the 
course his conscience dictated. There were occasions in 
which, to my knowledge, arguments were brought to bear 
that his personal interests would be best subserved by his 
change of views or by his silence. Such arguments appar- 
ently only made him the more persistent in endeavoring to 
follow in the path of duty. 

To show that his labors and faithful services were not 
without appreciation among those who were knowing to the 
facts throughout the Commonwealth, I quote, in part, from 
an editorial utterance in the '* Springfield Republican :" — 

A Faithful Servant of Massachusetts. 

When a man of the record and standing of Col. E. P. Loring, 
Controller of County Accounts for the State of Massachusetts, is 
stricken with death upon the streets of Boston, it might be ex- 
pected that the manner of his going out of life would call atten- 
tion to his work and lead to adequate obituary mention. He was 
one of the most competent, thorough and intelligent officials in 
the whole list of State officers. The people throughout Massa- 
chusetts owe him especial gratitude for having made the office of 
Controller of County Accounts, which he had filled since its cre- 
ation in 1887, the instrument for injecting method and system 
into the affairs of all our counties, exposing slipshod ways and 
insisting upon clear and business-like work. 

Colonel Loring abundantly proved the need for the office whic*h 
he held, and the mark of his faithful service in it is as broad as 
the State. He unified the work of the county and court officials. 
What in other hands might have become a mere sinecure, Con- 
troller Loring regarded as a trust, and employed to bring about 
much needed reforms. He was a student of the field in which he 
worked, and his annual reports have been rich in sensible sugges- 
tions, some of which have passed into law, and others might well 
have been acted upon by the Legislature. Now and then Colonel 
Loring earned the active enmity of the politicians who cluster 
about county offices, for he was a blunt man, and did not mince 
his words in dealing with careless or designing officials, nor stop 
short of prosecution of them when necessary ; and such people 
were most active in seeking to obtain his official head. The " Re- 
publican " was at pains to inquire into the sources of the opposi- 
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tion to Controller Loring, and it was not difficult to trace it to his 
efficient and honest work. When the office of controller was cre- 
ated, Governor Ames appointed Colonel Loring to fill it ; he was 
reappointed on the merits of his work by Governor Brackett in 
1890 ; and in 1893, when sharp attacks were made upon Colonel 
Loring by men in both political parties, Governor Russell, after 
thorough inquiry, gave to Colonel Loring the handsome vindica- 
tion of reappointment from a Democratic executive. This was 
one of the best acts of Governor Russell's administration. 

I renew the following recommendations of my predecessor, 
made in the seventh annual report of this office : — 

First. That there be a joint legislative committee on 
county affiiirs. 

Second. That the law relating to payment of fees derived 
from naturalization to law library associations be revised. 

Third, That in all criminal cases in the inferior courts 
and before trial justices, where appeals are taken, defendants 
shall be obliged to give a bond, as in civil cases and in 
bastardy, in place of simply giving a recognizance. 

Registers of Probate and Insolvency. 

The labors and responsibilities of this office have been 
largely increased by the enactments of chapters 183 and 248 
of the Acts of 1894. The first mentioned placed under the 
controller's supervision the accounts of registers of probate 
and insolvency ; and, this supervision and responsibility 
being governed by the provisions of chapter 438 of the Acts 
of 1887, and acts in amendment thereof, it was necessary 
that the controller should familiarize himself with the laws 
relating to this branch of the public service, examine into 
the requirements of this particular line of work, see what 
system of keeping accounts was in use, and, if necessary, 
prescribe, so far as possible, a uniform and simple system 
under which all the oflScers could advantageously carry on 
their work. 

Doubtless during the year past Controller Loring made a 
study of this matter, and would have been prepared to make 
suggestions and perhaps recommendations at this time. 
With the very limited opportunities which I have had for 
examination of the subject or for consultation with the 
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registers, I do not as yet coDsider myself qualified to express 
any opinions upon the general subject in question. I have, 
however, looked into the provisions and working of the law 
relating to insolvency, and have obtained information from a 
few of the registers whom I could most easily reach, to an 
extent to justify me in recommending a change in the law so 
far as the mutter of fees to be paid in cases of insolvency 
and composition is concerned. 

The statute law now requires that a deposit of forty dol- 
lars be made as securitj'^ for the payment of certain fees, 
which fees may or may not eventually aggregate that 
amount. This law, like the laws applicable to fees in the 
supreme and superior courts, which were amended not long 
ago, originated in conditions which have ceased to exist ; 
and it is now inconsistent with the policy of the State in 
regard to court fees in general, as indicated by the legisla- 
tion of the past few years. 

It was originally enacted at a time when the insolvency 
laws were administered by oflScials who were paid in large 
part by the fees which they received. Its object was to 
establish various fees for the various services rendered by 
these officials in the course of a case ; and, for the purpose 
of securing the payment of these fees, it required a deposit 
of forty dollars to be made in advance in each case. 

Judges and registers of courts of insolvency are now paid 
fixed salaries, and are not permitted to retain any fees to 
their own use. The fees are now collected for the Common- 
wealth. The law, however, remains the same; the deposit 
must be made ; and the register is obliged to deduct from 
time to time from this deposit a fee for this and a fee for 
that, and finally to pay over the same to the treasurer of 
the Commonwealth. For example, a fee of three dollars is 
taxed for issuing the warrant, five dollars for each meeting 
held, three dollars for an order of distribution, a percentage 
on the deposit in composition cases and ten cents for each 
notice sent out in such cases. The balance remaining after 
satisfying these fees is returned to the depositor or paid to 
the assignee. 

It is apparent that the operation of all this machinery 
involves much useless labor, requires the keeping of com- 
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plicated accounts, and exacts from the debtor, who desires 
to avail himself of the benefit of the insolvency laws, 
unnecessary security. There would seem to be no valid 
reason why the principle of law which establishes one fixed 
and uniform fee in cases in other courts should not be 
extended to the courts of insolvency. 

Regarding Fees in Insolvency. 

I recommend that in each case brought in the courts of 
insolvency, under the insolvency and composition laws, one 
fixed fee, to the use of the Commonwealth, be established, 
to be paid in place of the several fees now chargeable by 
law for the various proceedings had in such cases. 

Such a law would greatly simplify the accounts of the 
registers, benefit the debtor in a slight degree, work no 
injury to any interest, and, last but not least, enable me to 
do what I now fear is impossible to be accomplished under 
the workings of the present law, with the force of this oflice, 
as now constituted, — viz., comply with the provisions of 
section 3 of chapter 438 of the Acts of 1887, which requires 
that the controller shall at least once a year make an exam- 
ination of the books, accounts and vouchers of the oflScers, 
ascertaining in detail the various items of receipts and ex- 
penditures and the actual amount of cash or money on hand. 

* 
Corrupt Practices in Elections. 

The second enactment referred to above, viz., chapter 248 
of the Acts of 1894, entitled ** An act relating to state- 
ments filed under the act to prevent corrupt practices in 
elections," requires the controller to inspect all statements 
filed with the secretary of the Commonwealth under the 
provisions of chapter 417 of the Acts of 1893 and acts in 
amendment thereof; and '* upon discovery that any such 
statement does not conform to the provisions of said act, in 
respect to suflBciency of detail or otherwise, or upon the 
complaint in writing of any five registered voters that any 
such statement does not conform to the law or to the truth, 
or that any person has failed to file a statement required by 
said act, the said controller shall notify such person in 
writing of his non-compliance, specifying the particulars 
thereof." 
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An examination of the statements filed under this law dis- 
closes the fact that a large number are deficient in matters of 
minor importance, errors of omission having been made in 
a great many instances evidently through carelessness or 
ignorance. Such delinquencies are easily remedied by noti- 
fications to the parties involved, though with an expenditure 
of time and labor which this office has found difficulty in 
meeting, owing to the fact that the examination must be 
made within sixty days after the statements are filed, and 
this period, unfortunately, occurs at the time of the year in 
which tho annual accounts of all officers under the super- 
vision of the controller are being received, and must be 
examined, corrected and tabulated for presentation to the 
Legislature ; and for this latter work there is, I think, 
shorter time allowed than for like work in any department 
of the State service ; the annual returns being forwarded to 
this office between January 1 and 15, and the tabulation of 
the same being required to be completed before the first 
day of February following, for presentation to the Legislat- 
ure on this latter date. 

In addition to the minor errors of omission and commis- 
sion above spoken of, I find quite a number of statements 
which apparently show either a misunderstanding of the in- 
tent of the law or a possible evasion of its requirements. 

The law itself, in my judgment, is in many respects not 
lucid, and its true interpretation is often a matter of grave 
doubt ; and for this reason my action under it, so far as 
calling to account apparent delinquents or infringers of its 
provisions, must be taken with great care, so that no 
injustice be done nor false position be taken. 

As this is a subject in which all good citizens of the State 
are vitally interested, from the fact that it concerns the 
fundamental point in our system of free government, viz., 
the preservation of the purity of the ballot box, I present a 
few items taken from the statements, as illustrating the 
opportunity at least for double construction and uncertainty 
as to whether the true intent of the law has been complied 
with, or perhaps intentionally evaded. 
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Examples of Statements filed under the Act to prevent 

Corrupt Practices in Elections. 

Under " Expenditures or Disbursements" appear the following, 
viz. : * — 

The treasurer of a city committee states : — 

John Doe, chairman executive committee, .... f 85 81 
Election day expenses, work at polls, 375 00 

A candidate states : — 
Lunches of delegates and meetings of committees, . . f 173 50 

The treasurer of a " nomination convention " states : — 

Railroad travel, f 131 25 

Carriages, 141 50 

Canvassers, 94 50 

Hotel bills, 89 00 

and other similar items, the whole aggregating over $700, without 
giving either the dates when paid or the names of the parties to 
whom the payments were made. 

A private individual, spending money furnished by a candidate, 
states : — 
Hotel Blank, dinners day of senatorial convtMition, , . f 36 00 

Another, like situated, states : — 
Lawful campaign purposes, |10 00 

Another : — 
Ballot distributors and general assistance, .... $10550 

A town committee states : — 
Voters living out of town, mileage, §186 50 

A committee working in the interest of a candidate state : — 

Dinners for delegates, |136 50 

John Doe, procuring credentials, .S9 00 

John Doe, procuring credentials, travelling and hotel expense, 1 16 00 

John Doe, procuring credentials, 10 00 

A candidate, presumably, states : — 
Seventeen men at polls, f 85 00 

A campaign committee report receipts of $8,500 between 
March 15 and September 15, from a candidate for otfice, and 
state paid : — 

* I use in these examples the legal fiction ** John Doe,*' instead of the names 
actually appearing on the statements. 
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Canvassing, f 2,630 00 

Canvassing and expenses, 222 00 

Canvassing and travelling, 774 00 

Exti*a copies of newspapers, 649 00 

A congressional committee state : — 

John Doe, expenditures and disbursements in city of X , |1,226 00 

and I find no statement from said John Doe as to how this sum 

was expended. The same committee state : — 

Committee expenses and disbursements, .... (269 12 



The statement of a city committee shows : — 

Services of ten persons, names given, in sums from f 6 to ^6 

a total amount of 

Incidentals, seven persons, sums from |6 to } 172.65, 
Canvassing, fourteen persons, sums from J4 to $36, 
Election day expenses, seventeen persons, sums from (6 to f 30 



$217 30 
279 96 
226 60 
220 65 



The statement of a State committee shows : — 
Massachusetts bureau of naturalization, sums from $5 to $500, $1,230 00 

The statement of another State committee shows : — 
Germicide service, . f 5 00 

The- above examples, which I submit without comment, 
are sufficient for my purpose of supplying actual facts 
instead of general statements as to the manner in which the 
law has been complied with. 

First Deputy Controller. 

The sudden death of my predecessor demonstrated the 
previously well-known fact that neither of his deputies had 
any lawful power to act in his stead in any administrative 
line. While, by the prompt action of the governor, there 
was but a slight interregnum in authority in this case, it 
served to show the importance and necessity of providing 
against the contingency of the absence or disability of the 
controller by giving one of his deputies legal authority to 
act in such case. 

Monthly expense accounts of county commissioners are 
required to be audited and certified to the county treasurers 
for payment each month. As the law now is, in case of the 
sickness of the controller neither of the deputies would be 
authorized to act in this matter, and inconvenience and delay 
would be occasioned the officers in question. 
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Cases of defalcation or malfeasance of officials have 
occurred more than once, and such may come to light at a 
time when the controller may be for some good reason 
unable to act or to give instructions to his deputies. In 
such an event the prompt action of a duly authorized 
deputy might be very necessary to protect public interests ; 
but if said officer was not clearly empowered by law to act, 
he would naturally proceed cautiously, and would hesitate 
in assuming any doubtful authority. The deputy might be 
free from censure, yet the delay might defeat the ends of 
justice. 

In order that this office may be thoroughly equipped for 
all its duties, and that no lapse in authority may occur at an 
untoward moment, I recommend that an act in addition to 
chapter 306 of the Acts of 1890, entitled " An act relating 
to the Controller of County Accounts, and defining the 
powers of his deputies," be enacted, which shall provide 
that the controller shall designate one of his deputies as 
first deputy controller, who, when by reason of sickness or 
other cause the controller is disabled from performing his 
official duties, or when a vacancy exists in said office, shall 
execute the same until such disability is removed or such 
vacancy is duly filled by appointment ; and that the salary 
of said first deputy be determined. 

The tabulation of the annual returns, which follows on the 
succeeding pages, does not call for extended comment. 

An addition of the receipts of all the officers now under 
the supervision of this department shows that the total 
amount received and accounted for is, in round figures, 
$6,314,351. Deducting from this the amount received by 
registers of probate and insolvency, which appears for the 
first time in the tabulation, there remains a total of 
$5,321,411. Comparing this latter amount with the figures 
for 1893, an increase is shown over that year of over 
$1,200,000, which is almost phenomenal in its proportions, 
when compared with the returns of all the previous years 
since the establishment of this office. 

Respectfully, 

CHARLES R. PRESCOTT, 

Controller of County Accounts, 
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